CLINTON CITY COUNCIL AGENDA
2267 N 1500 W Clinton, UT 84015
AGENDA

February 12, 2019
Mayor

L. Mitch Adams

City Council
TJ Mitchell

Barbara Patterson
Mike Petersen

Karen Peterson
Anna Stanton

I. REGULAR SESSION – 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Invocation or Thought
4. Roll Call
II. PUBLIC INPUT
1. Verbal Requests and Communications from the Audience
Any public member desiring to address the Council shall, prior to the meeting, sign the “list to
present” with the Clerk of the Council. They will be allowed up to three minutes to make their
presentation. Please send requests to dcluff@clintoncity.com or call 801-614-0700. (The Council
cannot take action on items not advertised according Utah State Code.)
III. BUSINESS
A. Employee of the Month for January 2019 – Jamie Pengelly
B. Employee Service Awards
C. Request by property owners in the Pollock Estates Amended Subdivision to

Dedicate a Private Easement to the City for Acceptance as a Public Road
D. Surplus Property – Auction Sale
E. Resolution 02-19, Interlocal Agreement - Amendment 3 with Davis County for
F.

Animal Care and Control
Restroom Bid Award for Pond Park and Cemetery

IV. OTHER BUSINESS
a. Approval of Minutes: January 8, 2019 City Council Meeting
b. Approval of Accounts Payable
c. Planning Commission Report
d. City Manager’s Report
e. Mayor’s Report
f. Council Reports on Areas of Responsibility
g. Action Item Review
V. ADJOURN

Dennis W. Cluff
DENNIS W. CLUFF, CITY RECORDER

If you attend this meeting and, due to a disability, will need assistance in understanding or participating
therein, please notify the City at least eight hours prior to the meeting and we will seek to provide
assistance. The order of agenda items may be changed or times accelerated as time permits with the
exception of public hearings.

CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT: Employee of the Month for January 2019 – Jamie
Pengelly

AGENDA ITEM: A

PETITIONER: Dennis Cluff, Steve Hubbard

MEETING DATE:
February 12, 2019

RECOMMENDATION: That the Council recognize Jaime
Pengelly as Employee of the Month for January 2019.

ROLL CALL VOTE:
NO

FISCAL IMPACT:
BACKGROUND:
Jamie is usually the employee of first contact for most residents or visitors who arrive with either
questions about the City, needing directions to other organizations of the City, or tendering financial
transactions with the City. She is definitely our primary PR person and she qualifies to the full extent of
that description.
Since beginning employment here in December 2010, Jamie’s position title has changed from Secretary/
Receptionist to what is now Customer Service Lead. I like to think of her skills of dealing with difficult
people as being honed by the fact she also works with the public as a hostess at the Timber Mine
Restaurant where she has years of experience dealing with impatient, hungry people. These skills
transfer well when dealing with difficult people in our office. She has had such a positive impact on our
customers that many of them hope to see her when they come to pay their bill and are disappointed when
she is out of the office.
She is capable to assist in all functions of the Treasurer Department. She leads out effectively in all front
office functions, assists other associates where needed, diagnoses and resolves issues with Xpress Bill
Pay, Caselle, and the Recreation Department software in conjunction with the support of those vendors.
She is cross-trained for Utility Billing duties. As she is a serious Jazz Basketball fan, in terms of her
proficiency in coordinating many activities at the front office, I have referred to her as the “point guard”
of the Department.
SUMMARY
As noted, Jamie has excellent customer and technical skills and having such a good nature, everyone in
the City enjoys working with her. Therefore, she is presented as “Employee of the Month” for January
2019.

CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT: Employee Service Awards

AGENDA ITEM: B

PETITIONER: Dennis Cluff

MEETING DATE:
February 12, 2019

RECOMMENDATION: That Council recognize three of our
City employees for their dedicated service to the City.

ROLL CALL VOTE:
NO

FISCAL IMPACT:
BACKGROUND: We accidently missed three of our employees who were eligible for
Service Awards last year. We wish to retroactively recognize them. They are:
Ben Nielson
5 & 10 years - Fire
Jason Hastings
5 years - Fire
Spencer Arave
5 years - Recreation
We are grateful for their outstanding work ethic and great attitudes they exhibit in the
work place.
ATTACHMENTS:

CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT:

AGENDA ITEM:

Discussion and recommendation to Council on a request by property owners in the Pollock
Estates Amended subdivision to dedicate a private easement to the City for acceptance as a
public road.

C

PETITIONERS:

MEETING DATE:

Brady & Susan Cox, Jarrod & Kelli Irwin, & Brittney Christensen (property owners in
Pollock Estates Amended Subdivision)

February 12, 2019

SUBMITTED BY:
Val Claussen, Community Development

RECOMMENDATION:
That the City Council deny the request of the private easement to be dedicated as a public
road, based on the findings stated below.

ROLL CALL VOTE:
YES

FISCAL IMPACT:
Negligible to none, if private driveway easement remains. Unidentified costs would be incurred if City accepted the private
driveway as public street, as road is not built to City standards.

BACKGROUND:
During public comment at the December 11, 2018 City Council meeting, a real estate agent representing a potential buyer for a property
in Pollock Estates Amended spoke to Council to request the private driveway that services the four lots in this subdivision be dedicated
and accepted as a public road. City Council directed Staff to work with them to get the request heard by the Planning Commission who
would provide recommendation to the City Council.
Planning Commission’s recommendation is that the road not be adopted by the City because the Planning Commission, as the land
use authority, has reviewed and heard information identifying that the road does not meet the legal standards of the City. It is
important for the land owners to get together and come to an agreement for road maintenance.
Recommendation for denial of the request for the private drive easement to be dedicated to the City for a public road is based on the
following findings:
1) The existing private drive easement does not meet the City’s minimum street standards, including but not limited to ROW and
paved widths, roadway structure (e.g. asphalt, base, subgrade), or location of utility lines (currently on private property).
2) The property was developed in accordance with the zoning ordinance that was in effect at the time of development.
3) Every lot’s property deed references the Pollock Estates Amended plat. The existing private drive easement has always been
delineated on the recorded plat for Pollock Estates Amended, which document is available for review and retrieval by potential
buyers and agents during the due diligence period. Furthermore, the owner’s dedication of the Plat explicitly states dedication
of the private easement is to each lot owner.
Furthermore, the property owners are strongly encouraged to work with a professional (e.g. Real Estate Attorney) to either establish an
HOA, or some other kind of formal organization, to collect and manage the funds that will be needed for future and on-going
maintenance of the subdivision’s private infrastructure.
The January 15, 2019 Planning Commission Staff Report and meeting minutes (draft form) are attached for reference.

ATTACHMENTS:
A. January 15, 2019 Planning Commission Staff Report (and attachments A-C; Attachment D is available by request due to size)
B. January 15, 2019 Planning Commission Meeting Minutes (draft copy)

CLINTON CITY
PLANNING COMMISSION
AGENDA ITEM
SUBJECT:

Discussion and recommendation to Council on a request by property owners in the Pollock
Estates Amended subdivision to dedicate a private easement to the City for acceptance as a
public road.

PETITIONERS:

Brady & Susan Cox, Jarrod & Kelli Irwin, & Brittney Christensen (property owners in
Pollock Estates Amended Subdivision)

AGENDA ITEM:
#1
MEETING DATE:
January 15, 2019

SUBMITTED BY:

Val Claussen, Community Development

ORDINANCE REFERENCES:

Zoning Ordinance of 2005 (Historical) & City’s Engineering Specifications and Standard
Drawings

ROLL CALL VOTE:
NO

RECOMMENDATION:

Recommend to the City Council denial of the request for the private drive easement to be dedicated to the City for a public road, based
on the following findings:
1) The existing private drive easement does not meet the City’s minimum street standards, including but not limited to ROW and
paved widths, roadway structure (e.g. asphalt, base, subgrade), or location of utility lines (currently on private property).
2) The property was developed in accordance with the zoning ordinance that was in effect at the time of development.
3) Every lot’s property deed references the Pollock Estates Amended plat. The existing private drive easement has always been
delineated on the recorded plat for Pollock Estates Amended, which document is available for review and retrieval by potential
buyers and agents during the due diligence period. Furthermore, the owner’s dedication of the Plat explicitly states dedication
of the private easement is to each lot owner.
The property owners are strongly encouraged to work with a professional (e.g. Real Estate Attorney) to either establish an HOA, or
some other kind of formal organization, to collect and manage the funds that will be needed for future and on-going maintenance of the
subdivision’s private infrastructure.

BACKGROUND:

During public comment at the December 11, 2018 City Council meeting, a real estate agent representing a buyer and the potential buyer
for a property in Pollock Estates Amended spoke to Council to request the private driveway that services the four lots in this subdivision
be dedicated and accepted as a public road. City Council directed Staff to work with them to get the request heard by the Planning
Commission who would provide recommendation to the City Council.
(A) The property is located in the vicinity of 1500 West and 600 North.
(B) A formal letter of request was received from the property owners.
(C) Before a road can be accepted as a public street by the City it must meet minimum City street standards. As this road does not
meet City street standards, it cannot be accepted as a public street. The attached FAQ Sheet and exhibits answers questions and
discusses this item in more detail.
(D) Staff Reports and Planning Commission and City Council Meeting Minutes are attached as additional background.

ATTACHMENTS:
A.
B.
C.
D.

Location Aerial Map
Property Owner’s Request Letter
Pollock Estates Amended FAQ (with own exhibits)
Historical/Previous Staff Reports & Meeting Minutes
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(B)

To whom it may concern;
We the homeowners of Pollock Estates subdivision, small four home subdivision located
roughly 600 North and 1500 West in Clinton. We are petitioning Clinton City to have a
dedication of our road into the city. The reason that we are requesting this is that the HOA was
never set up by the builder/developer or followed up by the city. We're still unclear whose
responsibility it was to set up the the HOA in the first place. We request the city to write a formal
letter to let us know whose responsibility it was to setup the HOA. After multiple trips back and
forth to the city we're under the impression the city required this property to be placed in an
HOA development. Our limited understanding of the processes is that the proposed
development goes to the planning commission a few times. Then the final utilities in Plat are
signed off by the city council and planning commission. The plat then should be recorded at the
county indicating that it is in an HOA development. Then builder/ developer can then develop
the land up to a point. Once the builder/developer wants to build on the lots, the
builder/developer applies for a building permit. The city then can check to see if the HOA docs
are recorded by the builder/developer at the county properly. The city can require the HOA docs
are recorded and in place prior to issuing the permit. In our research at the county it seems that
it has not been recorded properly. When a buyer wishes to purchase a home in an HOA
community their title company and lender can check title. This would indicate that the home in a
HOA development having covenants and restrictions rules and regulations recorded at the
county. This allows the borrower to investigate further. Since the development has been
completed and the four homes were sold upon completion two of the four homes have been
sold since. One homeowner was simply told that the HOA was never set up. The second home
owner was never told about any HOA or possible HOA. The problem with that is when a buyer
takes out a loan they are qualified on the principal interest,homeowners insurance, county
taxes, and the hoa payment. If the hoa payment throws off their debt to income level they
cannot qualify for the home. One home is currently trying to sell and are having a difficult time
due to this issue. They've already lost out on one buyer. The condition of the street has already
had consequences in the sale of the homes and continues to do so now. Clearly we feel this is
in the best interest of the city to have a “dedication of the road” into the city and have the city
maintain the road. We pay the same taxes as other citizens and in some cases more. We also
pay the same city bill as everyone else. This is why we are all petitioning the city about our small
road. We thank you for your time and your consideration.
Sincerely,

Brady Cox

dotloop verified
01/03/19 7:42 PM MST
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Jarrod & Kelli Irvin

dotloop verified
01/04/19 9:28 AM MST
KRPE-B2QZ-WNIT-UOX4

Susan Cox

dotloop verified
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Brittney Christensen
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(C)

Pollock Estates Amended FAQ
What did the zoning ordinance look like in 2007 when this development was requested
and subsequently approved?
While not developed as a traditional subdivision within the City, Pollock Estates Amended
(previously called Aleese/Eleese Cove) was developed in accordance with the zoning and
development standards in place at that time.

The Zoning Ordinance allowed for the

construction of a “Private Lane” with up to four lots (Refer to Attachment 1). The Private Lane
has very specific standards described in the ordinance which were also followed.
Interestingly, there is not a specific requirement for the establishment of an HOA per se, but
there is language that specifies that the private easement will be shown on the plat and
must “grant equal access and obligation for the maintenance to all lots and lot owners on
the lane.”
This provision in the zoning ordinance no longer exists and was removed by the adoption of
Ordinance 08-02Z (Refer to Attachment 2).
The main reason for the undersized private road was to facilitate the housing subdivision.
The decision to either construct private or public roads is made by the developer typically
very early on in the conceptual phase of development.

Final development approvals

formalize this decision with the dedication plat, which either delineates public or private
roads prior to any lots ever being sold to different property owners.

Why can’t the City just take over this private lane/driveway as a public road?
The City has minimum standards for the construction and configuration of public roads. The
importance for public streets to meet minimum standards varies from the efficiency and
consistency of maintaining them (e.g. underground utility repairs, snow removal, etc) to the
durability and expected life span.
A private lane consists of 20 feet of pavement with an adjacent 20 foot public utility and
drainage easement. A public road consists of 60 feet of right-of-way with a paved width of
not less than 33 feet, curb and gutter along with an attached parkstrip and 4 foot sidewalk
(Refer to Attachment 3). This subdivision has utility lines that run through private property
and under the individual private driveways (Refer to Attachment 4). Whereas, a public road
has utilities running under the street at specific distances in the public right of way, outside
of private driveways.
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The approved construction drawings for the project also clearly describe and establish the
cut-off points for City maintenance and call out that separation of private utility system from
that of the City (Refer to Attachment 5). Through the course of construction, regular
inspections by the City’s Public Works Department occur on roads that will be dedicated and
accepted by the City.

The Pollock Estates Amended subdivision did not have such

inspections (Refer to Attachment 6).
Furthermore, at Final Plat approval by the City Council it was again plainly stated that the
public improvements in 1500 West were being accepted, but no improvements outside of
the City’s right-of-way were being accepted in conjunction with this development (Refer to
Attachment 7).
This private lane does not meet any public road standards, and unfortunately the only way
for acceptance of the dedication of a public road is for the road to meet the City’s minimum
standards. In this particular instance, there would not be enough right-of-way available to
still be able to maintain the existing minimal house lot size (Refer to Attachment 8).

I was never told I lived off of a private road, or that there might ever be an HOA.
A seller or title company offer property disclosures. It is also the responsibility of a buyer to
review property-related documents (e.g. deeds, subdivision plat, seller’s property condition
disclosures) during the due diligence period, prior to purchasing. If there are private roads (or
facilities), there would have to be some kind of private mechanism to manage the private
infrastructure in perpetuity.
In this instance, every lot’s property deed references the recorded Pollock Estates Amended plat
(Refer to Attachment 9). The plat clearly illustrates the lots in this subdivision are served by a
private easement specifically dedicated to the homeowners of the subdivision, and not to the
City. The existing private drive easement has always been delineated on the Plat, which
document is available for review and retrieval by potential buyers and agents during the due
diligence period. Furthermore, the owner’s dedication of the Plat explicitly states dedication of
the private easement is to each lot owner.

Whose responsibility is it to establish an HOA anyway?
The developer is ultimately responsible for the establishment of an HOA. The recordation of
the CC&Rs typically occurs at time of final plat recordation, when all the properties are still
owned by the developer. The failure of the recordation of the CC&Rs and failure of establishing
an HOA in this particular instance is unknown. Whether the document may have been
Page 2 of 4

submitted to the County at an earlier time (but never recorded), or due to an inexperienced
developer, none of it negates the fact that the subdivision was developed and platted with a
private lane that requires property owners to organize in some fashion to maintain the private
infrastructure.
At some point in time, the lack of recorded CC&Rs was recognized as CC&Rs were provided by
the developer to a real estate agent to be recorded (Refer to Attachment 10). Unfortunately, if the
intent was for the CC&Rs to include the entire subdivision, it was unsuccessful because the
other lots were likely already developed and owned by others, and so the document could only
be recorded against the one property, Lot 6.
Any new CC&Rs may only be recorded by current property owners; the City has no authority to
record CC&Rs (or an Amended Declaration). CC&Rs are a private agreement between the
developer and the property owner only. The City is not a party to the agreement, nor enforces
its provisions.
These residents pay taxes to the City just like everyone else. This doesn’t seem fair.
Residential development transpires in different forms and ways, and are reviewed and
approved by a local jurisdiction subject to meeting pre-determined development standards,
most commonly established in adopted Zoning and Subdivision Ordinances. PRUDs are
common in Utah, and they often have private streets. They too pay taxes to a City, and
property owners have chosen to live on properties that are served by private streets and
choose to live in a subdivision that typically has some form of a property owner’s
association, or HOA to manage the future and on-going maintenance of private
infrastructure (e.g. roads, sewer, etc.). Pollock Estates Amended subdivision consists of four
single-family residential lots that are served by a private easement, as delineated on the
recorded plat and a choice to live in the subdivision has to be made—similar to the decision
process surrounding the purchasing of any property throughout the country.
Also, utility laterals serving the individual lots in a traditional subdivision served by a public
street are privately maintained. The homeowner is responsible for the condition and any
necessary repair of their lateral from their home out to the City’s line.

While the

maintenance in this instance is of private lines, the concept is similar, in that every property
owner has some level of responsibility for a portion of infrastructure prior to its being
connected to the City’s public system.
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List of Attachments

1) 2005 Zoning Ordinance Excerpt
2) Ordinance 08-02Z; 3/25/2008 Staff Report & Council Minutes
3) City’s Street Section Standard Drawings and Specifications
4) Existing Utility “As-Builts”
5) Construction Drawings
6) 11/18/2010 Letter to the File asphalting of private road
7) 11/23/2010 Final Plat Approval Minutes
8) City Street Width ROW Exhibit
9) Pollock Estates Amended Plat
10) Recorded CC&Rs on Lot 6
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#1
TIT!.E 28

Tl·IE ZONING ORDINANCE OF THE CITY OF CLINTON

DEJ?INI'I'IONS

CHAI''I'ER2

from the street to the garage unless the structme is
behind a 6"foot solid fence ~ith ga'tt:s then'th,e h'~t'd '
1the :f6hce
surface shall exteud from the stteenoh'ehmtl.
.' ,, ...
gates ..

including a sufficient number of dogs to constitute a
ketlhel ·as defined in this Ordinance.
"Impervious Surface" 9 Impervious surfaces are
those which do not absorb water, They consist of all
building&, parking areas, driveways, roads, sidewalks,
iili;d any other areas· of conctete ot asphalt.
·

"Garage, Public~' means a building or portion thereof,
other than. a private garage, designed or used for
servicing, repairing, equipping, hiring, seUing, or
storingvehlcles. . ,
.,.i"··:i :nnu• 1 ,·u· .
"Grade" means the Jowest point of elevation Qfthe
finished: surface of ground,.paving on sidewalk within
the area between the building and the property line or,
when the property line is more than 5 feet froll,l the
building, between the building and a line 5 feet ~:om
the building.

'~.Tm~~rvio~s Surf~ce Ratio;,· 9 means a measure of
the -bltensity of land use. which is determined by •
divlding~the total area of all impervious surfaces on a
lot by ,the .total lot area.

" Impervious Surface Ratio, Residential Rear
Yard" 119 means a measure of the intensity of land ttse
which is determined by dividing the total area of. fl(ll· · ·
impervious sm'faces in the rear yard by the. ~otal ~rea of
the rear yard.
·, ,.. .. , ,. ,, ,

"Hard .Surface~' 35 means a permanei1t, impervious
surface such as concrete, asphalt, or concrete pavers.
Pavers shall be approved by the 13tiild~g Official.

"Indil~try'' "9 tiieans pi'odudi~e'~6tibri'iliirtg ·
mechanical power andr.t:J.acbfuery to process products
from Setrii-proceliSed oftaw liiaterialS. ... ' :

"Home Business'? ~ 5 means a•getleralterm:referring to
any commercial ·activity that 'is condu~ted• by,a,person
in residential structmes existing on th~ ~~e lot vvhere
such person resid~s,., Examples ofhomb'bii~ihess·~s
are:
· ·
·· '
··

"Industry, Llght" 19 An industry where all industrial
processes are located inside a'building ahd n:o taw' ; ' •
materials or finished products are stored outside. ' ··•·
Noise, odors, smoke wastes, and heavy truck traft'ic
generated by such use shall be less than cit comparable
to uses classified as conutiercial in natlll'e: No·· ...
industrial use where toxic, explosive, or flam:riUlbl~·
materials are processed shall be classified as light ·
industry.

1. Home Offices
2.

Home Occupations ·

3. · Family DayHCare Centers
4.

Family Group Day~Care Centers

"Kennel" means the land or buildings Used iri1 th~
keeping of three (3) or more dogs, at least fout'(4)'
months old.
. ,,,,'"· ·: .
69
"Lane Private" means an entry from a public ·. ·. ·
thorough:fate providing access to 110 more than fout (4) ·
nor}esstban two (2),single family dwelling lots. t.anes
shalt,be reviewed and awroved durillg the application .
and'appmval ofa minor subdiVision.' the latJ.e shall be.
est&blislied as an easement on the'lots With d6ctanerits
bepig filed With the subdivisionplat'whii::hgtattteqllill
access arid obligation for mamtefutn6e to &ll ldts and lot
owners on the lane. A lane shall have arl' area; at)ptoved
by the city fire chief sufficient to turn aroUrid fire· and
emergency vehicles included in the design of any lane. ,
Lanes shall only be permitted in cases: where they access
pmperty behind eXisting dwellings; to serve a depth of·
two lots fr<>m a street, on~ lot having ,frol1tage .on the . .
street; where all lots have vehicle ~ccess from the lane
and not'fr<?iri apubllc stteet; property s~rViced by a· lane
can not be' accessed by development of a subdMsfon'on
tlie'adjacentpropert)i otqy other me~. ··tan~ . · · ' ··
Construction: lanek shal1 be' 'a rlilliifuuhl6f20'f'eet wide
and hard surfaced; no public .utilities shall b~ locat~d, .
under a lane; a ten (1 0) foot util~ty and .drain~gc;: .. ,·
easements shall be located on . !1-t least ~.me side of fl. Jane

"Home Office" 35 means a home office is an
accessory use so located and conducted thaphe.
average neighbor; under normal conditions, WOULD
NOT be aware of its existence .. The use. of a Portion of
a dwelling as an office, studio or work room for '
businesses which are· cust<>mariiy conducted in the '" ·
home artd are incidental to the primary use as. a home •
{)1' residence. Home offices shall be in compliance; • ,·
with the regulations artd provisions contained in , " ,
Chapter 6 of this ordinance.
'
-· ·i>
"Home Occupation"
means a home occupatiOn
1.s 11n
accessory use so located and c.onducted that the
average neighbor, under normal cof!.ditiqns, W6Ut.D
be aware of its .existence. The use of a portion of a
dwelling as an office, studio .or work room for. ·
occupations which are custotp.aply,6qp.ducte~m:the •
home and. are incidentaltqthepf:im~ .us6,,a~? 1:1-hQme
residence .. Homeocc1,1patioris, sha\ll:>e in.coinpliance,.
with the regulation$ and provisions 9ont;,tined in
Chapter 6 ofthis.ordiium,c~,:.,, .,,
.

"Household Pets" ·meart:fanitrtals or fdwl ordinarily
permitted in the house·and'kept for com{Jan)" or • '
pleasure, such as dogs, cats, and canaries, but not
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THE ZONING ORDINANCE OF THE CITY OF CLINTON
DEFINITIONS

TITLE28
CHAPTER2

for utility access to all lots; all structures constructed on
lots on a lane shall be within 250 feet of a fire hydrant,
all lanes shall have a fire hydrant located at the junction
of the lane and public street from which access is gained;
access to a lane shall be via a 20 foot wide driveway type
approach with full curb, gutter and sidewalks on the
access street. Lots on a lane shall have full frontage
together with such yards, open spaces, lot width and lot
areas as required by this ordinance for the zone in which
the lane is located. Where a lane serves more than one
zone the zone with the lower density shall apply. This
definition is in no way to imply approval of flag lots.

"Lot, Corner" means a lot abutting on two
intersecting streets. The property owner may designate
the front yard on one street. The other street frontage
then becomes the exterior side yard. The property
owner may then designate the interior side yard and the
rear yard.
"Lot, Interior" means a lot other than a comer lot.
"Lot Development Standards" means the
established regulations concerning lot areas, yard
setbacks, building height, lot coverage, open green
space and any other special regulations deemed
necessary to accomplish the purpose of this Ordinance
as indicated in Section 1-2.

"Living Space" 67 means finished space in a dwelling
unit for living, sleeping, eating, cooking, sanitation, or
unit mechanical and plumbing systems. Does not
include cellars, crawl spaces, unfinished basements or
other areas not devoted to dwelling use.

"Manufactured Housing" 38 means a transportable
factory built housing unit constructed on or after June
15, 1976, according to the Federal Home Construction
and Safety Standards Act of 1975 (HUD Code), in one
or more sections, which, in the traveling mode, is eight
body feet or more in width or 40 body feet or more in
length, or when erected on site, is 400 or more square
feet, and which is built on a permanent chassis and
designed to be used as a dwelling with a permanent
foundation when connected to the required utilities,
and includes the plumbing, heating, air-conditioning,
and electrical systems. All manufactured homes
constructed on or after June 15, 1976, shall be
identifiable by the manufacturer's data plate bearing
the date the unit was manufactured and a HUD label
attached to the exterior of the home certifying the
home was manufactured to HUD standards.

"Living Space, Minimum" 67 means the smallest
living space permissible within an indicated dwelling
unit.
"Lodging House" means a building where lodging
only is provided for compensation to two (2) or more,
but not exceeding fifteen (15) persons.
"Lot" 35 means a parcel of land whose boundaries
have been established by some legal instrument such
as a recorded deed or a recorded map and which is
recognized as a separate legal entity for purposes of
transfer of title.
"Lot, Building" 35 69 means a parcel of land occupied
or to be occupied by a main or group of buildings (main
and accessory), together with such yards, open spaces,
lot width and lot area as required by this ordinance and
having frontage upon a public street in which frontage
does not include any part of the temporary end or dead
end of a street designed for a through street without
development of a cul-de-sac. Except for private streets
approved as part of a PRUD in accordance with chapter
7 or Performance Subdivision in accordance with chapter
18 or private lane as defined herein.

"Mobile Home" 38 means a transportable factory built
housing unit built prior to June 15, 1976, in accordance
with a state mobile home code which existed prior to
the Federal manufactured Housing and Safety
Standards Act (HUD Code).
"Mobile Home Park" means a parcel of land which
has been planned and improved for the placement of
mobile homes for residential use.
"Nonconforming Building" means a building or
structure or portion thereof lawfully existing at the
time any applicable zoning regulation or regulations
become effective, the design, erection, use, height,
area, and yard dimensions of which do not conform to
the provisions of such regulation or regulations.

"Lot, Commercial" 69 means a parcel of!and occupied
or to be occupied by a main building or group of
buildings as part of an approved site plan and plat
processed through the Planning Commission as a
commercial development. Such development is to
include all parking and open spaces required by this
ordinance and the Subdivision Ordinance and each parcel
is to have complete access and right-of-way to a public
street by means of a Declaration of Restrictions which is
to be recorded, with the county recorders office against
all properties within the development at the time of
recordation of the plat.

"Nonconforming Use" means the prior lawful use of
land which subsequently is prohibited by zoning
regulations pertaining to the zone in which the building
or land is situated.
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SITE DEVELOPMENT STANDARDS

1.
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No

No

6,000

8,000

n!a

R-1-10

R-1-15 52
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No
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8,000

7,000

10,000
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n/a

n/a
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n/a

15,000

8,000
.,:

8,000

9,000

10,000

15,000

Lot Area (square feet).

1.

Averaging Allowed
.'

2.

RESIDENTIAL ZONES
R- 1_92124
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.

2.
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2.
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n/a
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3.

Minimum Width
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•,
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35
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o'.'

· ....

..

'>:!' ,j¥,{.

' ·A;:: .. ~~~~:~: ...
....;;·

.

·.~_;:

;,,

JW?g ·.....,

.. .

i' '

._)·

•.'

·::·

.

.

.

·.<
35

35

25

30

30

30

..

;\.'

8/10 b

5/8

Facing Main Street

35

35

Facing Other Street

20

_·,);; .•

·;.c.

·,.·.

,, .
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,; : (
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:
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·.
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Main Building
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Main Building Main Street
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35

35

Accessory Building at Comer"

3

3

3

3

3

3

Accessory Building Side Street
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Intetior Lot

Accessory Building d
Accessory Building Side Street
3.

;;;.;
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Minimum Yard Setbacks
1.
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RESIDENTIAL ZONES

R-1-6

SITE DEVELOPMENT STANDARDS

4.

.

Building Height
1.

2.

R- 1_92I24

.. · · .

/~.~

. ·.:/•t ..

.

,_.,,,
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.

R-1-10
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1

1

1

1

1

1

Maximum Stories

2Yi

2Yz

2Yi

2Yi

2Yi
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Maximum Height (feet)
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35

35

35

35

35

. . . . . .·. ·•· .•. <:· .· .·'( .•:. ·. ::'·> ..

I : i;:{

Accessory Building

6

6

6

6

6

6

Maximum Stories

1

1

1

1

1

1

25

25

25

25

25

25

Single Family Dwelling Unit Footprint

'•:·

{9~);:.; ;;1'~:~:::•:·"·1·:.. ~ :'. ·,~/r'\t\17,'

Minimum Height (feet)

Building First Floor Area (square feet)

1.

"

R-1-8ce5

Minimum Stories

Maximum Height (feet) r

5.

)\'.·

··..;

Main Building

R-1-8
;
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950
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950
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g

25%

:i·

67

2.
3.
6.

Minimum Living Space
Accessory Building

Maximum 11• 119

Impervious Surface Ratio 9• 119 h

850

1,200

1,200

1,500

g

35%

25%

25%

25%

25%

• Comer lots not to be mcluded m averagmg.
Side-interior lot setbacks 21
8/1 0'
If dwelling has attached double carport or unattached double garage.
8/20'
If dwelling has attached single carport or unattached or attached single garage.
Side-exterior lot setbacks
On comer lots, the interior side yard minimum is 8 feet if there is an attached double carport or attached or unattached double garage or
18 feet ifthere is an attached single carport or attached or unattached single garage.

' b

Side-interior lot setbacks52
10/1 0' If dwelling has attached double carport or unattached or attached double garage.
10/22' If dwelling has attached single carport or unattached or attached single garage.
Side-exterior lot setbacks
On comer lots, the interior side yard minimum is 10 feet if there is an attached double carport or attached or unattached double garage
or 22 feet if there is an attached single carport or attached.
c

dEXCEPTION:
Where located 10' from the rear ofthe main building, but at least 18' from the dwelling on the adjacent lot; 3' from the
accessory building wall and 1' from the nearest point of the accessory building.
e

EXCEPTION:

When the accessory building is located on a comer lot and rears on the side yard of the adjacent lot, or when the accessory building
is on an interior lot and rears on the side yard of the adjacent comer lot: 8' R-l-6, 8, Sa, & 9 zones; 10' R-1-10 & 15 zones.

fReight of an accessory building on a residential lot shall not be higher than the primary structure on the lot unless located a minimum often (10)
feet behind the primary structure on the lot.
g

The accessory building size limited by the overall impervious surface ratio of the rear yard.

The impervious surface ratio is calculated based upon the available rear yard. The minimum rear yard is the minimum setback times the width
of the yard. Where the rear yard is greater than the minimum required the accessory building size is calculated based upon the setback from the
closest portion of the dwelling to the rear yard. On gourd shaped lots the measurement is from the closest portion of the dwelling to a point where
the rear yard is equal to one-half the minimum width of the orientation of the dwelling.
h
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STANDARD STREET SECTION

SECTION

1
-

SECTION

2
-

2
-

1
-

1
-

1
-

TYPE 1 DRIVEWAY APPROACH

TYPE 2 DRIVEWAY APPROACH

PREFERRED STYLE FOR COMMERCIAL DEVELOPMENT

PREFERRED STYLE FOR RESIDENTIAL DEVELOPMENT

B
-

C
-

DETAIL

SECTION

1
INLINE DOME-PAVER TILE

B
-

C
-

DETAIL
SEE NOTES 1 & 2

FLEXIBLE POLYURETHANE MAT
(FOR RETROFIT OF EXISTING RAMPS ONLY)

1

DETECTABLE WARNING
SYSTEM DETAIL

-

PLAN VIEW

DETAIL

CUL-DE-SAC
SCALE N.T.S.

A
-

RAISED TRUNCATED DOMES

DETAIL

B
-

CURB RAMP DETAIL
SCALE N.T.S.

C
-

LOCAL STREETS
MAJOR STREETS

SURVEY MONUMENT SECTION

SIDEWALK SECTION

STANDARD CURB & GUTTER SECTION

CROSS DRAIN SECTION

#4

#5

#6

#7

#8

***For illustrative purposes only. Graphic only demonstrates a width of sixty (60) feet, and
does not include depicting the cul-de-sac bulb with a fifty (50) foot minimum radius that
would also have to be constructed on the properties.***

#9

#10

Clinton City Planning Commission

January 15, 2019

Commission forward a recommendation onto the City Council to deny the request for the private drive
easement to be dedicated to the City for a public road, based on the following findings:
1) The existing private drive easement does not meet the City’s minimum street standards,
including but not limited to ROW and paved widths, roadway structure (e.g. asphalt, base,
subgrade), or location of utility lines (currently on private property).
2) The property was developed in accordance with the zoning ordinance that was in effect at the
time of development.
3) Every lot’s property deed references the Pollock Estates Amended plat. The existing private
drive easement has always been delineated on the recorded plat for Pollock Estates Amended,
which document is available for review and retrieval by potential buyers and agents during the
due diligence period. Furthermore, the owner’s dedication of the Plat explicitly states dedication
of the private easement is to each lot owner.
The property owners are strongly encouraged to work with a professional (e.g. Real Estate Attorney) to
either establish an HOA, or some other kind of formal organization, to collect and manage the funds that
will be needed for future and on-going maintenance of the subdivision’s private infrastructure.
Commissioner Tyler stated this is not a public hearing however he invited those present who
would like to speak to this issue to come forward.
Michael Shane Judkins of Equity Real Estate questioned why the City did not follow up on
the development of the HOA. He also asked who maintains the utilities in the easement.
The homeowners are asking the City to take over the road because there was no check or
balance on the HOA development and the common area was not identified on the plat. He
explained that the homeowners are not protected. The legal description shows it is a shared
road but not that there is an HOA. He feels the Plat was recorded incorrectly to ensure that
the County required the HOA.
Commissioner Tyler explained that everything from the main road on 1500 W back to the
homes is the homeowner’s responsibility. The City maintains what is in the public right of
way. The developer has the responsibility to set up the HOA; it is not a City function.
Mr. Judkins said the dedication plat includes confusing information regarding the utility
easement. He read from the dedication plat – strips of easement, public utility drainage
purposes and the same to be used as installation maintenance and operation. He said the
maintenance and operation of public utilities is what is so confusing. There is nothing on
the plat that indicates there should be an HOA. His interpretation is that it is conveying to
the City the utilities are to be maintained by the City.
Ms. Claussen responded there were improvements made to the system on 1500 W that the
City maintains. The last sentence identifies that each lot owner on the private drive is given
responsibility for maintenance on the private road. She clarified that lot 6 was provided
with CC&R’s.
Commissioner Gregersen asked if the current home owners have considered setting up the
HOA and adopting CC&R’s.
Mr. Judkins responded that the lot 6 homeowners have been difficult to contact. The
homeowners would prefer for the City to take over the road. The Developer did not
complete his obligation and the City did not follow up.
Commissioner Gregersen than suggested that the other five home owners mirror the CC
&R’s of lot 6.
Commissioner Thompson identified that he is a real estate agent w ith Equity Real Estate. He
does not have any association with Mr. Judkins so there is no conflict of interest.
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Commissioner Tyler stated that he understands the homeowners would like the road
dedicated to the City however, he referred to the staff report which identifies the existing
road does not meet City standards and requirements. The inspections were specific to the
utilities in 1500 W. The homeowners maintain ownership of the private road and utilities.
The developer chose to pursue the private road because he was able to get more lots. The
fire code requirements at the time were met with the private road for the development.
Christy Vail of Keller Williams explained she had a buyer for one of the homes and due to
this issue the sale failed. There is a cloud over the properties with the current homeowners
trying to sell. One homeowner is a single mom who had no idea there was an HOA. This
could have affected her ability to qualify for the home loan. The HOA provides a deterrent
to home sales. The homeowners would like the road annexed into the City because this
development is an exception and would not set a precedent for the City. She asked what the
process is to seek this.
The Planning Commission and Ms. Claussen explained the only recourse would be reconstruction of the
road to City standards at the homeowner’s expense which would be cost prohibitive. The properties are
not large enough to accommodate a full size road. The recommendation is to encourage the home
owners to work with a professional (e.g. Real Estate Attorney) to collect and manage the funds that will
be needed for future and on-going maintenance of the subdivision’s private infrastructure.
Ms. Vail said she feels there is some responsibility with the City. It will b e a significant
cost for the home owners to develop an HOA. There were no checks and balances. Some of
the home owners want to move out of this subdivision and are having difficulty selling due
to this issue. She clarified the road is currently in excellent condition.
Ms. Claussen responded that the deeds of the properties refer to the amended plat that
clearly shows a private drive easement. The CC&R’s were not recorded; however the City
did review proposed CC&R’s from the developer at one time. CC&R’s were recorded
against lot 6. The next step for this development is for some kind of formal organization,
such as an HOA; it is not a City matter. The City cannot take over private roads.

CONCLUSION

Commissioner Thompson explained there is no common area in this development, which
typically requires an HOA, the issue at hand is the private drive. There are four lots with
easements for the private drive and easements for the utilities. The amendment with lot 2
created lots 3, 4, 5 & 6 with the private drive.
Commissioner Gregersen made a motion to forward a recommendation onto the City
Council that the road not be adopted by the City because the Planning Commission as
the land use authority has reviewed and heard information identifying that the roa d
does not meet the legal standards of the City. It is important for the land owners to get
together and come to an agreement for road maintenance.
Commissioner Bauer seconded the motion. Voting by roll call is as follows:
Commissioner Bauer, aye; Commissioner Cressall, aye; Commissioner Thompson, aye;
Commissioner Evans, aye; Commissioner Gregersen, aye and Commissioner Tyler, aye.

2) Review and possible action on the adoption of amendments to the Planning Commission Rules of Procedures.
Petitioner

Discussion

Valerie Claussen, Community Development
Ms. Claussen presented the Planning Commission with the p roposed revisions to the Rules
of Procedures for final review that were previously discussed at the December 4, 2018
Planning Commission meeting and then distributed on December 10 th and 17 th for further
review.
Attachment A is attached to the end of these minutes and is the final adopted version.

CONCLUSION

Commissioner Bauer moved to accept the Planning Commission Rules of Procedure as
amended. Commissioner Cressall seconded the motion. Voting by roll call is as
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CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT: Surplus Property – Auction Sale

AGENDA ITEM: D

PETITIONER: Dennis Cluff, Mike Child

MEETING DATE:
February 12, 2019

RECOMMENDATION: That the Council declare the listed
vehicles and equipment as surplus and authorize their sale by
auction.

ROLL CALL VOTE:
NO

FISCAL IMPACT:
BACKGROUND:
Here are the surplus vehicles and equipment we would like to sell through the auction:
FORD

F350 – Water Dept

2000

FORD

EXPLORER - Police

2008

DODGE

CHARGER - Police

2008

DODGE

CHARGER - Police

2008

KAWASAKI

MULE - ATV

2007

KAWASAKI

MULE - ATV

2006

ELGIN

PELICAN – Street Sweeper

2001

COATES

5065E – tire changer equipment

1997

CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT: Resolution 02-19, Interlocal Agreement - Amendment #3
with Davis County for Animal Care and Control

AGENDA ITEM: E

PETITIONER: Dennis Cluff

MEETING DATE:
February 12, 2019

RECOMMENDATION: That Council adopt Resolution #02-19,
approving the Interlocal Agreement Amendment #3 with Davis County
for Animal Care and Control
FISCAL IMPACT

ROLL CALL VOTE:
YES

Year 2019 anticipated budget is $89,208

BACKGROUND: As you may recall from the 2016 new agreement format, the new division of costs is
50/50 for the County and cities after the Animal Control revenues have been deducted. If there are
additional costs beyond the anticipated budget, the County will be responsible for them. The cost areas
are now separated into 3 sections: operation and maintenance; wildlife services; and, capital facility
projects. The total cost of services for the City for this year (2019) is $89,208 ($82,545 for O&M;
$1,803 for Wildlife; and, $4,860 for Capital Projects).
This new fee is based on Clinton City billable calls amounting to 8.65% of the Animal Control’s
total calls (down from 8.85% last year). The County works on a Calendar year and bills us that way.
Since we work on a Fiscal year, any increases in the County’s rates impact us for ½ of our budget year.
So for the 2nd half of 2018-19 Fiscal Year we will be about $3,896 short of these new County Animal
Control rates which began in January 2019. Our current Animal Control Fee of $1.00/month has
brought in enough revenue to cover the 1st six months of our Fiscal Year, but with the County’s new
increase for the 2nd six months we need another (rounded off) 9 cents per month added to the Animal
Control Fee or cover the cost increase internally.
ATTACHMENTS: : Interlocal Agreement with Davis County for Animal Care and Control

RESOLUTION NO. 02-19
A RESOLUTION APPROVING AMENDMENT #3 TO THE INTERLOCAL
COOPERATIVE AGREEMENT WITH DAVIS COUNTY FOR ANIMAL
CARE AND CONTROL SERVICES.
Whereas, Title 11, Chapter 13 of the Utah Code provides the manner in which
to establish Interlocal Cooperation Agreements; and,
Whereas, the City has a need to provide for animal control within its
boundaries; and,
Whereas, Davis County operates and maintains a qualified Animal Care and
Control Center, a facility for the temporary shelter, housing and impoundment of
animals, the disposition of animals, and other services related to animal care and
control; and,
Whereas, on May 24, 2016 the City adopted an Interlocal Agreement with the
County for Animal Control Services through December 31, 2020;
Whereas, this Agreement can be revisited for the purpose of amending the
annual fees charged by the County;
Whereas, the City wishes to continue using the animal control services of
Davis County;
Whereas, the County services charges are amended to be: Base charge =
$82,545; Wildlife charges = $1,803; and Capital Projects charge = $4,860; for a total
of $89,208 for the calendar year 2019.
NOW, THEREFORE, the Clinton City Council hereby resolves that
Amendment #3 to the Interlocal Cooperation Agreement with Davis County for the
provision of Animal Control Services, attached hereto, is hereby approved; and the
Mayor is authorized and directed to execute the agreement for and on behalf of
Clinton City.
Introduced and Passed this the 12th day of February 2019.

Attest:

Dennis W. Cluff, City Recorder
Posted:

Clinton City
Municipal Corporation

Mayor L. Mitch Adams

CLINTON CITY
COUNCIL AGENDA ITEM
SUBJECT: Restroom Bid Award for Pond Park and Cemetery

AGENDA ITEM: F

PETITIONER: Dennis Cluff, Mike Child

MEETING DATE:
February 12, 2019

RECOMMENDATION: That the Council approve the
purchase of two restrooms for $74,970 each

ROLL CALL VOTE:
YES

FISCAL IMPACT: Budgeted amount is $75K from Park Construction Fund (Impact Fees) & TAP funds
BACKGROUND:
We budgeted for 1 restroom for the Pond Park in this year’s budget and another one using TAP funds that
will serve the Rail Trail and Cemetery. Both restrooms have 2 separate dual bathroom facilities so that either
can serve both genders. The City will set up the foundations and needed water and sewer pipe connections.
The bid includes transporting the restrooms and setting them up at each site.
ATTACHMENTS: Bid Info, Restroom Diagram
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Quote #:

KMEE800CBL-1

To:

Clinton

Attention:
Phone:
Fax:

1711 W 1740 N
Clinton, UT 84015
Mike Child
(801) 614-0870 x 8016140883
(801) 941-9131

Mailing Address:
CXT Incorporated, an LBFoster Co.
3808 North Sullivan Road Bldg. #7
Spokane Valley, WA 99216
Phone:
Fax:
Date:

(800) 696-5766
(509) 928-8270
01/14/2019

Per Building

Our quotation for the Ozark II Flush Building building is as follows:

$74,970.00

Clinton City UT Fish Pond,
Ozark II double flush toilet building with standard simulated delta rib roof and split block
wall texture, three 16-guage galvanized steel doors and frames, vitreous china plumbing
fixtures (2-lavatories, 2-water closets, 2-urinals), 2-hand dryers, 4-electronic flush
valves, exterior hosebib, two 3-roll toilet paper holders, two exhaust fans, three GFI
outlets, three floor drains, two s/s mirrors, ADA grab bars, ADA signs, one hose bib in
chase area, and motion controlled interior lights and photo cell controlled exterior lights.
Price includes delivery, crane, install and final connection to customer provided stubbed
utilities.
Price also includes stamped plans.
Site must be accessible to standard semi and trailer.
Customer will provide foundation (gravel pad or concrete per local code), stubbed
utilities 1' above grade.
Utilities must be ready for charging when the building is set. Installer cut and grout drains
and contract a licensed plumber and electrician to attach utilities. Once connections are
made, utilities need to be ready for testing.

Freight
$74,970.00

FOB:

Freight FOB Plant Prepaid and Add.

Terms:

Net 30 with Credit Approval.

Notes:

Sales tax not included
Number of Units: ___

This quotation is subject to the conditions on the attached sheet and the
terms hereof shall constitute the exclusive agreement of the parties and all
conflicting or additional terms in Buyer’s purchase order or any other such
documents of Buyer shall have no force or effect.
Accepted this _________________ day of ___________________ 20______
By:___________________________________________ (Customer Name)
_____________________________________________ (Signed)

L.B. FOSTER COMPANY

By _______________________________________
Kurt Mee
KMee@lbfoster.com

Quote #:

KMEE800CBL-1
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CONDITIONS OF SALE

1.
Taxes: Prices exclude all Federal/State/Local taxes. Tax will be charged where applicable if customer is unable to provide proof of exemption .
2.
Payment Terms
Payment to CXT by the purchaser shall be made net 30 days after the submission of the invoice to the purchaser. Interest at a rate equal to the lower of (i) the highest rate
permitted by law; or (ii) 1.5% per month will be charged monthly on all unpaid invoices beginning the 35th day (includes 5 day grace period) from the date of the invoice.
Under no circumstances can a retention be taken and purchaser shall pay the full invoiced amount without offset or reduction . These terms are available upon approval of
credit. If CXT initiates legal proceeding to collect any unpaid amount or other dispute arising out of or relating to this Quote , purchaser shall be liable for all of CXT's costs,
expenses and attorneys fees associated with such litigation, including the fees and costs of any appeal.
3.
Quotation Term: This offer is subject to acceptance within 60 days from the date of this quotation. After that time, prices are subject to change without notice.
4.
Drawings
Prices do not include any documentation other than standard drawings, packing lists, and invoices, unless otherwise stated in quote. Special documentation, reports, or
submittals can be supplied at an additional cost. If additional engineering, engineering seals, state approvals, drawings, or insignias are required additional charges may
incur.
5.
Delivery
Delivery will be scheduled immediately upon receipt of written customer approval of all building submittals, building worksheet(s) and signed contract/purchase order. In
the event delivery of the buildings ordered is/are not completed within 30 days of the agreed to schedule through no fault of CXT, an invoice for the full contract value
(excluding shipping and installation costs) will be submitted for payment, the terms of which will be as per item 2 in our quotation. Delivery and installation charges will be
invoiced at the time of delivery and installation. Should the delivery and installation costs increase due to changes in the delivery period, this increase in cost will be added
to the price originally quoted, and will be subject to the contract payment terms. In the event that the delivery is delayed more than 45 days after the agreed to schedule
and through no fault of CXT, then in addition to the remedies above, a storage fee of 1 1/2% of contract price per month or part of any month will be charged.
6.
Fuel Costs
Fuel costs for crane and freight have been quoted at fuel prices furnished at the time of quotation. If at the time of delivery and installation these costs have risen, CXT
reserves the right to adjust the freight and crane costs to reflect the fuel costs furnished at the time of delivery.
7.
Responsibilities of the Customer
A. Stake exact location building is to be set, including orientation.
B.

Provide clear and level site, free of overhead and/or underground obstructions.

C. Provide site accessible to normal highway trucks and sufficient area for the crane to install and other equipment to perform the contract
requirements.
D. Customer shall provide notice in writing of low bridges, roadway width or grade, unimproved roads or any other possible obstacles from State
highway and/or main county road to site. CXT reserves the right to charge the customer for additional costs incurred for special equipment
required to perform delivery and installation.
E. Customer is responsible for all permits required.
F. Completing and complying with Pre-Order Information Worksheet that is incorporated herein by this reference .
8.
Access to Site
For Installation methods described below in paragraph 9 A & B, delivery will be made in normal highway trucks and trailers. If at the time of delivery conditions of access
are hazardous or unsuitable for truck equipment for any reason, CXT shall be entitled to payment for extra costs to ensure a safe and quality installation to the chosen site
or will agree to an alternative site with better access.
To safely offload the facility referred to within this quotation , CXT must have clear and unobstructed access next to the gravel pad or hole where the facility will be placed .
CXT is not responsible for cracked or damaged roads , driveways, sidewalks or aprons that are in the path of the delivery trucks or cranes at the final offloading site .
Should CXT be required to obtain a larger crane than quoted due to site amenities or hardscapes , CXT will charge the customer the difference between the crane
originally quoted, and the one that was hired to successfully offload the facility safely and efficiently .

9.

Installation
Full Install. If the customer opts to have full installation of their new building, CXT will provide a backhoe trailered into the site , and prepare the customer site at the
marked hole/pad area. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not having the ability of the crane
to be right next to the hole could incur additional charges. The size of the crane varies however most cranes require an area of 18'x18' for their outriggers. Truck(s)
carrying the vaults and the building systematically pull up right next to the crane and are offloaded onto the site . Any requirements to lift the building over obstacles or
not having the ability of the truck to be right next to the crane could incur additional charges. Installation crew then performs all necessary excavation, backfill,
compaction, site grading, and connection of utilities (if applicable). Please note: additional time and any special equipment needed by the installation crew for
unscheduled site work will be billed to the customer.
B. Set-Only Install. If the customer opts to prepare the hole, and do earthwork preparation for the site, the customer will move all excess dirt to allow access by the
crane and semi-truck. The crane will arrive and set up next to the hole/pad. Any requirements to lift the building over obstacles or not having the ability of the crane to
be right next to the hole could incur additional charges. The size of the crane varies however most cranes require an area of 18'x18' for their outriggers. Truck(s)
carrying the vaults and the building systematically pull up right next to the crane and are offloaded onto the site . Any requirements to lift the building over obstacles or
not having the ability of the truck to be right next to the crane could incur additional charges. Customer performs ail necessary excavation, backfill, compaction, site
grading, connection of utilities (if applicable). If the pad for a flush building, or a customer prepared excavation/ hole prep is not to CXT specifications, and results in
extra costs the customer will be responsible for these extra costs.
C. Ship-Only. If customer opts to self-install their building CXT can provide a drawing of the recommended lifting /rigging arrangement plus the four special lifting plates
for the buildings itself with a refundable deposit of $1,000.00 payable by credit card only. The customer must return lifting plates and hardware to CXT (at customers
cost) within 2 weeks (14) days or a $1,000.00 fee will be charged to the customer credit card. Please note: It is highly recommended that you use our lifting/rigging
arrangements. The CXT arrangements will help prevent damage to the building . CXT will not take responsibility for any damage /accidents to the building or workers
during the use or non-use of our recommended lifting/rigging arrangements.
D. CXT shall be entitled to reimbursement from customer for any expenses that are the result of conditions encountered at the site which are (1) subsurface or
otherwise concealed physical conditions which differ materially from those indicated by the customer or (2) unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent in construction activities at the customer 's location.
E. Should customer request additions or changes to the work, CXT shall be entitled to payment for additional or changed work . Any request for additions or changed
work shall be in writing executed by Customer Field Representative by signing the additional work required section of the Building Acceptance Form , incorporated
herein by this reference.
10. Transportation
A.

Your building(s) will be transported from our plant to your installation site via semi-truck with trailer. The length and clearance vary with the style of trailer used to
accommodate your building model(s) and must be taken into consideration when determining access to site. If you ordered a(n)....
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Cascadian/Rocky Mountain - Requires 1 truck: When shipped in 2-pieces (standard) the building with vault is shipped on a flatbed trailer. The length of the
tractor-trailer can be up to 75' long. Must have a 14' height clearance to access site.
Gunnison - Requires 1 truck: Shipped with its vault, this building is typically shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75' long.
Must have 14' height clearance to access site.
Tioga Special • Requires 2 trucks: 1 to transport the building and 1 to transport vaults. The building is typically shipped on a step-deck trailer and 2 vaults are typically
transported on a flatbed trailer. The length of the tractor-trailer can be up to 75' long. Must have 14' height and 14' width clearance to access site.
Dbl Cascadian/Dbl Rocky Mountain • Requires 2 trucks: 1 to transport the building and 1 to transport the vaults. The building is typically shipped on a dbl-drop or
low boy trailer (approximate ground clearance of 4 to 6") and the 2 vaults are typically transported on a flatbed trailer. The length of the tractor-trailer can range from
75' to 80'. Must have 14' height and 14' width clearance to access site.
Cortez/Ozark l/Teton/Pioneer - Requires 1 truck: Generally shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75' long. Must have a 14'
height and 14' width clearance to access site.
Large Flush, Sectional, or Custom Bldgs (Arapahoe/Ozarkll/Cheyenne/Montrose/Taos/Rainier/PomonayNavajo/Malibu/Kodiak/FontanayDiablo/Denali)
Requires 2-4 trucks, depending on size of building. Each section will be shipped on an RGN trailer (approximate ground clearance of 4 to 6"). The length of the
tractor-trailer can range from 80' to 115'. Must have 14' height and 14' width clearance to access site. The Denali model could ship on either an RGN trailer or a
dbl-drop.
Schweltzer/Mendocino - Requires 1-2 trucks, depending on size of building. Generally shipped on a step-deck trailer. The length of the tractor-trailer can be up to 75'
long. Must have 14' height and 14' width clearance to access site.
11 CXT Warranty
CXT warrants that all structures sold pursuant hereto will , when delivered, conform to specifications of the building listed on the quote. Structures shall be deemed
accepted and meeting specifications unless notice identifying the nature of any non- conformity is provided to CXT in writing within one (1) year of delivery. It is
specifically understood that CXT's obligation hereunder is for credit or repair only. CXT will repair structural defects against materials and workmanship for one (1)
year from date of delivery provided CXT is first given the opportunity to inspect said structure . CXT warranties all components sold within all structures pursuant here
to when delivered within structures. Components deemed accepted and meeting specifications shall be warranted for a period of one (1) year against defects in the
materials and/or workmanship from said date of delivery. CXT is not responsible for components that are damaged due to misuse , acts of violence, negligence, acts
of God, or accidents. Shipping, handling, installation or other incidental or consequential costs, unless otherwise agreed to in writing by CXT, are not included.
This warranty shall not apply to:
Any goods which have been repaired or altered without CXT's express written consent, in such a way as in the reasonable judgment of CXT, to adversely effect the
stability or reliability thereof;
To any goods which have been subject to misuse , negligence, acts of God, or accidents;
To any goods which have not been installed to manufacturer 's specifications and guidelines, improperly maintained, or used outside of the specifications for
which such goods were designed.
12. Disclaimer of Other Warranties
THE WARRANTY SET FORTH ABOVE IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. ALL OTHER WARRANTIES ARE HEREBY
DISCLAIMED. CXT MAKES NO OTHER WARRANTY EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, NO WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR USE.
13. Limitation of Remedies
In the event of any breach of any obligations hereunder; breach of any warranty regarding the goods, or any negligent act or omission of any party, the parties agree to
submit all claims to binding arbitration. Any settlement reached shall include all reasonable costs including attorney fees. In no event shall CXT be subject to or liable for
any incidental or consequential damages. Without limitation on the foregoing, in no event shall CXT be liable for damages in excess of the purchase price of the goods
herein offered.
14. Acceptance
The foregoing terms will be deemed accepted in full by signature and return of one copy to CXT, subject to customer credit approval. A copy of any applicable form of
payment security device (i.e. payment bonds) available to CXT shall be included with the signed copy of this agreement .
15. Timing of Billing to Buyer
Seller will invoice Buyer upon shipment from its supplier or facility, unless otherwise indicated on the face of this document.
16. Storage of Material For Buyer
If, at Buyer's request, goods covered by this document are held at Seller's facility or service provider for more than 21 days after they are available for shipment, Buyer
shall accept Seller's invoice and pay said invoice based on payment terms set forth herein.
17. Material Reservation
Seller will only reserve material for 30 days with receipt of an executed purchase order, quote or order acknowledgement acceptable to Seller. After that time, material
availability, price and shipment date may be adjusted, at Seller's option.
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January 8, 2019
7:00 PM
Call to Order: 7:01 p.m.
City Manager Dennis Cluff, Community Development Director Valerie Claussen, Fire
Chief Dave Olsen, Asst Fire Chief Justin Benavides, Police Chief Bill Chilson, Officer
Cody Butcher, Lt. Shawn Stoker, Amy Visser, Officer Richard Murdock, Wesley
Tippetts, Ben Nielson, Recreation Director Bruce Logan, and Lisa Titensor recorded
the minutes.
Joseph Labato, Teresa Tippetts, Rusty Tippetts, Martin Tippetts, Scott L. Lawson, Tom
Murdock, Connie Valentine, Allen Labrecque, Dereck Bauer, Nielson family, Kohl
Porter, Erick Madrid, Brian Fisher, Sam Fisher, Ranae Stoker, Tyson Stoker, Susan
Stoker, Chris Wendt, Brett Giles, Crystal Vega, Ron Wehrle, Melissa Hatch, Joel
Hatch, Erin Ropelato, Dave and Janae Powers.
Erick Madrid, Troop 1910
Councilmember Mike Petersen
Present were: Mayor L. Mitch Adams, Councilmember M. Petersen, Councilmember
Mitchell, Councilmember K. Peterson and Councilmember Patterson.
Councilmember Stanton was excused.
Michael Valair expressed concern that complaints submitted to the City are not kept
confidential.

The Council and staff assured Mr. Valair that information on who sends in complaints
to the City is kept confidential.
A. EMPLOYEE OF THE MONTH FOR DECEMBER 2018 – CODY BUTCHER, POLICE
Petitioner

Dennis Cluff, Police Chief Bill Chilson
Chief Chilson explained that Officer Cody Butcher is doing an outstanding job for the Police
Department and City. Through consistent focus on progress and proclivity, he is developing in
his current assignment as Detective. His thorough work in investigations has resulted in neutral
fact finding, resolution for victims, and successfully prosecuted cases.

Discussion

Cody is an instructor for: Emergency Vehicle Operations, Taser, and Firearms. He is a Field
Training Officer, has maintained his Advanced EMT certification and is an instructor for Weber
State University Police Academy. He also contributes to the success of our agency in the Davis
County Citizens Police Academy by running the active shooter scenario. Over the last several
years the Police Department has navigated a lot of transition and turnover. Cody has proven
himself to be especially valuable through the recruitment, training and development of our new
officers and helping to facilitate the continued progress for the Police Department.
Cody’s exemplary efforts represent our Police Department and City well to our citizens and
outside agencies. His efforts demonstrate true commitment and dedication that make a
difference in our community.
Mayor Adams expressed appreciation to Officer Butcher and his family. He was presented with
an award and gift card in recognition.

B. DEPARTMENT HEAD OF THE 4TH QUARTER OF 2018 – PUBLIC WORKS DIRECTOR
MIKE CHILD
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Dennis Cluff
City Manager Dennis Cluff reported that Mr. Child has been employed by the City for
nearly 37 years. He serves as the Public Works Director and oversees nine different
divisions of work. Mike gets the calls to solve a wide variety of physical issues that
occur within the City. His experience and knowledge of the City is extremely
valuable. In conjunction with the City Engineer, Mike is continually looking for ways
to improve the City’s utility functions and facilities. For a couple of years now, he has
been overseeing the upgrade projects for both the City street and water systems. This is
in addition to the normal maintenance and operations of the essential utility functions
of the City. He and his crew do a great job.

Discussion

Mike is a great person with whom to work. He has an easy going manner which also
helps him in dealing with the public. Mike also sits on area wide advisory groups,
representing the City’s interests. He is a real asset to the City with tremendous
corporate knowledge of the City’s infrastructure. He is appreciated for his work ethic
and positive attitude. We recognize Mike Child as Dept Head of the 4 th Quarter of
2018.
Mr. Child said he appreciates working for the City and especially Dennis Cluff. He
has a great crew. He is pleased with the direction the City is moving.

Mayor Adams said the Public Works Department does have a great crew and he
appreciates everything Mike has done for the City. He presented him with an award
and gift card in recognition.
C. EMPLOYEE SERVICE AWARDS-FOURTH QUARTER OF 2018
Dennis Cluff
Petitioner
The following individuals were recognized for their long time service to Clinton City:
Pat Vega

Discussion

40 years – Fire

Mr. Vega said he appreciates the time he has spent working for Clinton City. He has
received a lot of support from his family and his coworkers at the City. He said the
Chief, Deputy Chief and other fire fighters are a true family.

Cody Butcher
10 years - Police
Nick Jarvis
10 years - Fire
Tyler Leavitt
10 years - Fire
Thomas Murdock 10 years - Fire
Mike Fisher
5 years – Community Development
Mr. Cluff administered the oath of office to new police officer Wesley Tippets.
D. RECOGNITION OF NEW CERT GRADUATES
Mayor Adams
Petitioner
Cert Coordinator Connie Valentine introduced the newest CERT graduates
Erin Ropelato and Christopher Wendt.0
Discussion
Mayor Adams expressed appreciation to these two new CERT members and thanked
them for their willingness to train and serve.
E. 7:00 P.M.-PUBLIC HEARING - RESOLUTION 01-19, AMENDMENTS TO FY 18-19 BUDGET
Dennis Cluff
Petitioner
Mr. Cluff explained this budget amendment mostly deals with transferring unbudgeted
fund balances identified through the audit to various existing funds and accounts.
General Fund:
1) Budget augmentation in the City Buildings account for a variety of needed
Discussion
repairs and upgrades;
2) Transfer of PARCS donations to various Dept budgets;
3) Transfers of unbudgeted funds to the Parks Construction (fund#34) and Street
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Construction (fund #37) funds.
Water Fund:
1) Unbudgeted Water Impact Fees transferred to the New Well/Reservoir Fund
(Fund #49);
2) Unbudgeted Water Funds added to the budget due to repairs on the old well
site.
Storm Drain Fund:
Unbudgeted Storm Drain Impact Fees added to Fund for future improvements.
2300 N Water Main Project (Fund 47):
Carryover funds from last fiscal year and corrections to the expected carryovers are
provided.
The Budget Amendment spreadsheet is included at the end of this document as
attachment A.
Mayor Adams opened the public hearing at 7:44 p.m. and with no public comment,
closed the public hearing at 7:45 p.m.
Councilmember K. Peterson moved to adopt Resolution 01-19 approving the FY 18-19
budget amendments. Councilmember M. Petersen seconded the motion. Voting by roll call
CONCLUSION
is as follows: Councilmember Patterson, aye; Councilmember K. Peterson, aye;
Councilmember Mitchell, aye; Councilmember M. Petersen, aye.
F. REVIEW AND ACTION ON A REQUEST BY CHASE FREEBAIRN, REPRESENTING
IVORY DEVELOPMENT, FOR FINAL PLAT APPROVAL OF CRANEFIELD ESTATES
SUBDIVISION PHASE 11, A RESIDENTIAL SUBDIVISION LOCATED AT
APPROXIMATELY 3370 WEST 2350 NORTH.
Valerie Claussen, Community Development
Petitioner
Community Development Director Claussen explained the applicant still needs more
time to address items identified in the technical review and Cranefield Estates Ph 11
has not yet been heard by the Planning Commission. Staff recommends opening the
public hearing and continuing the item to the February 26, 2019 City Council meeting.
Discussion

CONCLUSION

Approval of
Minutes
Accounts Payable
Planning
Commission
Report
City Manager

Mayor Adams

Mayor Adams opened the public hearing at 7:47 p.m. and identified it will remain open
until February 26, 2019.
Councilmember Mitchell moved to table Final Plat approval for Cranefield Estates
Subdivision Phase 11 to the February 26, 2019 City Council meeting. Councilmember
Patterson seconded the motion. Voting by roll call is as follows: Councilmember Patterson,
aye; Councilmember K. Peterson, aye; Councilmember Mitchell, aye; Councilmember M.
Petersen, aye.
Councilmember K. Peterson moved to approve the minutes of the December 11,
2018 City Council Meeting. Councilmember M. Petersen seconded the motion.
Councilmember’s Mitchell, K. Peterson, Patterson and M. Petersen voted in favor
of the motion.
Councilmember Patterson moved to pay the bills. Councilmember M. Petersen
seconded the motion. Councilmember’s Mitchell, K. Peterson, Patterson and M.
Petersen voted in favor of the motion.
• Ms. Claussen reported the January 1, 2019 Planning Commission meeting was
cancelled due to the holiday.
•
There is a vacancy on the Planning Commission due to the resignation of
Commissioner Jacob Briggs.
• The City Offices will be closed on Monday, January 21, 2019 for the MLK
holiday.
• He and Mr. Cluff met with Matt Anderson who is Senator Mitt Romney’s local
representative.
• He and Mr. Cluff met individually with Legislators Mike Shultz, Paul Ray &
Gerry Stevenson to discuss transportation funding, land use, retirement and
water concerns.
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•
Councilmember
Patterson
Councilmember K.
Peterson
Councilmember M.
Petersen
Councilmember
Stanton
Councilmember
Mitchell

ADJOURNMENT

ACTION ITEMS

•
•
•
•
•
•

Asked Mr. Cluff to direct Chief Chilson to enforce off street parking to help
snow plow efforts.
The Parks Board will meet on January 16, 2019 at 7 p.m.
Thank you to the Public Works for a great job on snow plowing.
The Arts Board is hosting a Story Telling Festival on Friday, January 11, 2019
at 6:30 p.m.
Suggested the City invite the Legislators for a visit after the end of the session.
Fee study
Regarding rentals in the City, asked the Council if they would be interested in
a Good Landlord Program. He has a friend who would like to schedule a
presentation.

•

Excused

•
•
•

Asked staff to look at raising service award dollar amounts.
On street parking due to a snow storm.
Asked for an update on disc golf

Mr. Child responded that the Parks Department is working with an Eagle Scout to
move the course along.
First Heritage Days Meeting will be January 23, 2019.
Councilmember K. Peterson moved to adjourn. Councilmember Patterson
seconded the motion. Councilmembers M. Petersen, K. Peterson, Patterson and
Mitchell voted in favor. The meeting adjourned at 8:15 p.m.
• Subdivision Ordinance – recommendation for concrete in the park strips along
UDOT roads. (August 2016) – Planning Commission Review
• Consider code enforcement during future budget discussion for 2017-18
(August 2016)
• Bring back Chapter 4 of the Subdivision Ordinance regarding allowing a letter
of credit for escrow and researching what surrounding jurisdictions allow (264-8). (January 2017) Planning Commission Review
• Follow up on who completes non-right-of-way inspections (May 2017)
• Audit to make sure utilities are being billed properly for those using SSSSD,
West Point facilities and Storm Drain – prepare a list of addresses impacted by
each. (June 2017) Generate a list and recheck – provide info to Council
• Water/Tail water 1800 N 3400 W. – list as a requirement on Conditional Use
Permit
• Evaluate the cost of the carnival to the City.
• Discuss moving Veteran’s Memorial to the property on 1000 W & 1300 N
where the Rail Trailhead will be and discuss renaming Veteran’s Park back to
its original name Founders Park. (October 2017).
• Request the Planning Commission review the ordinance to consider restricting
road cuts on new streets for a specified period of time after it has been
improved with new construction of unimproved lots. (November 2017).
• Accounts Payable – more detail identifying specific information for both
projects and subdivisions.
___________________________________________
Dennis W. Cluff, Clinton City Recorder
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Attachment A
COUNCIL BUDGET AMENDMENTS-Jan 8, 2019
Item
Dept
Description
Increase Decrease Balance
Comments
==================== ======================== ======= ======== ======= =====================================
GENERAL FUND REVENUES
10-3820
10-3832
10-3870

Revenue
Revenue
Revenue

Park Impact carryover
PARCS Donations
Gen Fund Surplus
GF Revenue TOTAL

GENERAL FUND EXPENSES
Oct-43 Prof& Tech
Surviving Spouse Insurance
10-5111
City Bldgs Salary
10-5113
City Bldgs Benefits
10-5125
City Bldgs Equip Maint & Supply
10-5132
City Bldgs Telephone
10-5445
Police
Special Public Safety
10-6965
RecPrograms Special Events/Programs
10-7166
Heritage Days Misc Activities
10-5174
City Bldgs Equipment
10-8020
Transfers
Park construction #34-3671
GF Expense TOTAL

280681
13275
21460
315416

280681 Carryover-audit
13275 Donations
21460 Transfer to cover costs

3000
5500
560
5200
3500
8875
485
3915
3700
280681
315416

6000
5500
560
53205
49750
39825
28185
21415
3700
507081

2-year payment
Police bldg custodian
Police bldg custodian
HVAC,tinting, phone licenses, window work
phone type change for Fire-better area coverage
K-9 purchase, care & maint-donation funds
Donation funds
Donation funds
New Firewall for computer system
unbudgeted Park Impact Fee carryover

WATER FUND-REVENUE
51-3621 Water
Impact fee unbudgeted balance 160989
51-3720 Water
Unbudgeted fund balance
88500
TOTAL 249489

206489 Unbudgeted Impact Fee balance-audit
88500 Well repair costs

WATER FUND-EXPENSE
51-4025 Water
Equip Maint/Supply
75500
51-4076 Water
Engineering
13000
51-4084 Water
Transfer-#49-3372 New Well
160989
TOTAL 249489

169800 Well repairs
16200 Well repairs
210989 Impact fees transfer for new well -reservoir

STORM DRAIN FUND-REVENUE
53-3720 Storm
Impact fee carryover

874954
TOTAL 874954
STORM DRAIN FUND-EXPENSE
53-4072 Storm
Impact fee improvements
874954
TOTAL 874954

874954 Storm Impact Fee available-audit

874954 Storm Impact Fee available-audit

#25 PARCS - 501(C)(3)- REVENUE
25-3312 PARCS
Donation-Recreation
24-3313 PARCS
Donation - Heritage Days
24-3316 PARCS
Donation - Police
TOTAL

485
3915
8875
13275

485 Donation
3915 Donation
8875 Donation

#25 PARCS - 501(C)(3)- EXPENSE
25-8012 PARCS
Gen Fund-Recreation
24-8013 PARCS
Gen Fund - Heritage Days
24-8016 PARCS
Gen Fund - Police
TOTAL

485
3915
8875
13275

485 Donation
3915 Donation
8875 Donation

#34-PARK CONSTRUCTION PROJECTS-REVENUE
34-3720 Park Constr
Anticipated fund carryover
34-3671 Park Constr
Trans from GF
280681
TOTAL 280681

199091

#34-PARK CONSTRUCTION PROJECTS-EXPENSES
34-4073 Park Const
Improvements
34-4073 Park Const
Improvements
280681
TOTAL 280681

199091

199091

199091

#37-SPECIAL STREET/ROADWAY PROJECTS-REVENUE
37-3720 Str Projects
Fund Balance carryover
451921
TOTAL 451921

765779 Reduction in #34 construction-beginning balance
1046450 Additional unbugeted carryover funds

609521 unbudgeted fund balance-audit

#37-SPECIAL STREET/ROADWAY PROJECTS-EXPENSES
37-4073 Str Projects
Improvements
451921
TOTAL 451921

#47-2300 N WATER MAIN PROJECT
47-3621 2300 N
Water Impact fee carryover
47-3720 2300 N
Fund balance carryover

535739 Reduction in #34 fund carryover-begin balance
507081 Additional unbugeted carryover funds

1327036 unbudgeted Prop 1/fund balance-audit

148834
130846
130846

148834

#47-2300 N WATER MAIN PROJECT
47-4072 2300 N
Improvements-Impact Fees
47-4073 2300 N
Improvements
130846
TOTAL 130846

148834

148834

1166 Reduction in anticipated impact fee carryover
962546 Additional unbudgeted fund balance-audit

1166 Reduction in anticipated impact fee carryover
1053381 Additional unbudgeted fund balance-audit

#49-NEW WATER WELL/RESERVOIR PROJECT
49-3372 New Well
Transfer from Water Impact fees 160989
160989

206489 Additional unbudgeted Water Impact Fees

#49-NEW WATER WELL/RESERVOIR PROJECT
49-4072 New Well
Improvements-Impact Fees
160989
TOTAL 160989

338185 Additional unbudgeted Water Impact Fees
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